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REMARKS . 

Responsive to the Office Action mailed May 3 1 , 2005, Applicants hfilve studied the 
Examiner's comments. Claims 1-29 are currently pending; after entry of this Amendment, 
claims 1 8-25 remain pending. In view of the following remarks, Applicants] respectfully submit 
that the application is in condition for allowance. j 

Restriction Requirement 

i 

The Office Action requires restriction of the claims under 35 U.S.C. 121, identifying 
three groups of claims: 

L Claims 1-17, drawn to a heavy-duty vehicle, classified in class 180, subclass 

65.2; 

II. Claims 1 8-25, drawn to a method of operating a multi-wheeled heavy duty 
materials handling apparatus, classified in class 1 80, subclass 53,8; i 

EOL Claims 26-29, drawn to a heavy-duty hoisting device, classified in class 414. 1 

Applicants elect to prosecute the claims of Group II, without traverse, and have cancelled 
the claims of Groups I and III, with the intention of prosecuting those claims in a divisional 
application to be filed during the pendency of the current application. 

Applicants note that by definition, the claimed subject matter of the Group II claims, 
"drawn to a method of operating a multi-wheeled heavy duty materials handling apparatus," is 
patentable over the claimed subject matter of the Group I claims, u drawn to a heavy-duty 
vehicle" and over the claimed subject matter of the Group m claims, "drawn to a heavy-duty 
hoisting device." 2 

Further, because the Office Action required restriction of the claims, the Office Action 
admits that search and examination of the entire application of the Group I, II, and in claims 
cannot be made without "serious burden.'* 3 As support for the independent or distinct nature of 
Groups I, E, and IE, the Office Action further classifies the three groups in different classes and 
subclasses. Therefore, the Office Action admits any art that is cited against the claims of Group 
II is non-analogous art to the claims to Groups I or III, and any art cited against the claims of 
Groups I or III is non-analogous art to the claims of Group EL Such art cannot be relied on as an 
obviousness reference, nor can there be any teaching or suggestion for combining non-analogous 
art. In particular, Applicants note that the Office Action admits that art classified in class 1 80, 
subclass 65.2 or class 414 is non-analogous to the claimed subject matter of the Group II claims. 



1 Paper No. 20050524, p. 2. 
2 MPEP§ 802.01. 
3 MPEP§803. 
4 MPEP§ 2141.01(a). 
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CONCLUSION ■ 

Applicants respectfully submit that all issues have been adequately addressed, that all 
claims are allowable, and that the case should be advanced to issuance. 

If the Examiner has any questions or wishes to discuss the claims, Applicants encourage 
the Examiner to call the undersigned at the telephone number indicated below. 



Respectfully submitted, 




AKIN GUMP STRAUSS HAUER & FELD LLP 
1 1 1 1 Louisiana Street, 44 th Floor 
Houston, Texas 77002-5200 ; 
Telephone: (713) 220-5800 
Facsimile: (713) 236-0822 
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